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DR. SERV TIUS (Couns 


yesterday the 


DATANETT 
RSSIDENT: 


c e 3 
SERVATIU . est 


was handed to me. It is 


because it 


the significance 


lining the 


pre pare 


NEU ə 


different translator, or 


AT CITDUYLmTI 
DR. SERVATIUS: 


V4 


the old ène which we have 


original already contains 


m 


chance to cmpare theme 


tainly 


DR. SI BRVATIUSs Then 


have the opinion of 


translation of the document 


` Wha! 


E ^ | vp 
stveraay 


The 


Re- 


r of 
French 


unal in the matte 
S of merica, the 
United Kingdom Great Britain 
Ireland, and the Union of 
list Republics against Hermann 
ing et al, Defendants, sitting 
Germany, on 22 March 1946 
Lord Justice Lawrence, 


she 


+ 


v 


ssi.dinge 


el for the Leadership Corps Mre President, 


D-728 was handed over to me. 


of the document? 


t is the number 


the translation of that document, D-728, 


Aarre wre 
raay was 


the document which yeste objected to 


3 


not authentic. 


t to have this re-transl^ted, since this 


original wording it is difficult 


are which were the reason for the objec- 


On the first of that document there 


could not see 


it quickly without under- 


gh translation ought, therefore, 


gl ve y De 


r conception 


the difficulties 


n shall be checked by a 


different translat 


Or Se 


n made, since 


here is als for the fact that the 


considerable have the 


it shall ! ked and re-translated. 


» may I make a second motion; name y, may we 


an expert on the German lang 


uaze, which opinion 
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will ascertain that the author of this document does not have 

full control of the German language and that it must have been 

inade by some one who was a foreigner. I do not want to to into 

too much detail, but, if necessary, I will make a written aplica- 

tion as well. 

THE FRESIDENT: I think you must certainly make a written 

application about that e 

DR. SERVATIUS: I shall certainly hahd it. in in writing. 

HERMANN WILHELM GOERING -- RESUMED 
CROSS EXAMIN.TION--Continued 
BY GENERAL RÜDENXO: 

Q Defendant Goering, in your statement you said that the attack 
on Poland was perpetrated after the bloody happenings in the town of 
Bromberge 

I said that the date for the attack was caused by certain bloody 
events which, in addition to a large number of others, caused the so-called 
bloody Sunday at Blomberg, 

know that these events happened on 3 September 1939? 
nake a mistake regarding the date a Bromberg, 
I would wave to have details about that. I merely quoted that as one 
example amongst a lot of others. 

It is understandable, The attack was perpetrated on 1 September, 
and the events in the town of Bromberg, which you just mentioned to the 
Tribunal, happened on3 September 1939, 

GENERAL RUDENKO: I would submit to the Tribunal the dccument and 
evidence frem the Commission for the Investigation of German Crimes in 
Folan, which is duly coriified in accordance with Article 21 of *ne 
Charter. From this testimony it is clear that the eweal s about «which the 
defendant hore is testifying happened on 3 Sestemo.r 193 that is to say, 
on the third day after the attack by Germany on To. 


THE IRESIDENT: You can put the document to the witness, if you want. 
GENZRLL RUDENKO: I have no German text. I have it in English and 


in Rusdan. I just received this document. It isdated 19 March, and I 


submit it to the Tribunal as evidence without doubt. 
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THE FRESIDENT: I do not think this is the appropriate time to put 
documents in in that way. 
Very well, you càn put the document now if you like, 
GENERAL RUDENKO: Thank you, Mre President, 


THE FRESIDENT: It must be translated into German, of course, 


0 
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INERAL RUDUNKO: I have no Gorman translation of this cocunent. 

TH PLSSIVENT: It has to be translate. into German in order that 
Ccefencant's counsel may sve it. 

GEM L RUDENKO:  Y.s,sir, it will be cone, 

Di. STAH.GZti: Lawyer Stahner for the Cefencant Goerin;;. 

im, Presicent, iay I ask to hav. the cocuient roo --It seems to be a very 
short Cocunent-- so that we con ather what is conteinc. therein? 

THE PISIDENT: Very well, Vill you read it, General Rudenko? 

GENLH..] RUDENKO: I can read it into the rocorc.; it is not very long: 

"Certificate base: on the investigation performed by tho Polish Legal 
authority, The Hic Lmission for the investigation of German crimes in 
Yoland certifies thet the so-calle’ Bloo.y Suncay in the town of idickcish (7) 
took place on the 3rc Septumber, 1939, that is to say, three cays after the 


tine when Poland was subjecte.. to the Geruan attack, 


"On the 3r. Septuuber 1939, at 1015 in the mornin., the German forces 
3 23 


attackec the Polish army which was retreating fron idecish, Of the erwibling 
volish retreating arny 238 P lish solciers perished anc 258 Germans. After 
the entrance of the German army into the town of Mick.ish, they began nass 
vxccution, arrest, and coportation t. concentration coups of Polish citizens, 
which wore perforce by the German authorities, the SS, anc the Gestapo, There 
were 10,500 mur cre. and 30,000 who were exterminate in the camps. 

"This certificate appears as an official cocument of the Polish Government 
on. is submitto. to the International idlitary Tribunal in accorvance with 
Article 21 of the Charter of the 8th of August 1945, 

"Stephan Kurovski, a member of the High Commission for the investigation 
of German crimes in Poland," 

I should like to prove by this Cocumunt that the events rovarvihg which 
the Defencant Goering gave testinony happenec after the attack by Germany on 
Polance 

IH. VITNUSS: I am not sure whether we are both roforrinz to the same 
event, 

BY GINERAL RUDENKO: 

Q I an speaking about the events in the Town of wickdish, you spoke 


about them, 





iN 


Maybe there were to such events, one Town of brombur;;, 

It is quite possible, 

I should 

it known to you that thu VS oy thc OK: rc;arcinó the 
Oo you think about that? 
wr is not known to me at a anc. no representative of the 
Was present, as I ascertain fron the files, I an talking about-- 
the fact of whether you knew about this or not. 
nowt quite clear, 
De you kaow that the German Commanc stated that Sovict wor prisoners 
to be usec for har abi inc that they hac to transport 
you know about that? 
ussian pioneers ha: to clear mines which had been laid by the 
Russians T have Knowledge, Just now far civillians had been employed for that 
o not know, B ut it was possible, 

It is quite clusr, 

Do you know about ^n orce eercing the annihilation of the towns 
of Leninersd, lioscow, a: her towns of the Sovict union? 

In my presence the “struction of Lu lgroc was only mentioned in tho 
document which was road yes Y, an. maybe it is meant in the Sense that 
the Finns in ease of ture of Loningrad won't have use of such a big city, 
Of the Cestruction of lose W I know nothin; 

9 Do you ren mber the minutes 
July, 1941? 

I mentioned 

Q ^ ycu speak 5bout this sane docum * Regarcing this statcnent, 

there wore alse Wfficiol orders? 
enough to putrbefore me an. thon I can ascertain 

whether they are correct or not anc whether they were known to Ce 

Q I do not wish to submit these documents to you. They have already 
been submitted to the Tribunal, TI am only interested in the fact of whether 
you were aware of these orders, 
A I haven't received any oror to destroy Leningrnc of Moscow in the 


Sonst which you hrve indicated, 
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Q All right. You were -nly told eb ut the very imp rtant happenings 


such as the annihilation cf cities, -nd sc forth? 


A If: town was to be destroyed by bombing, then thet order woula have 


been given t me directly, 

Q On the 8th -f merch, here in the Tribunal, your witness Bo éenschatz 
Stated that you t-1à him in March 19-5 that meny Jews ware killed and that 
"for that y u will have t answer very dearly," 

Do yu remamber this testimony of y ur witness? 

4a That statement, in that form as it has been translated, I a. not 
rec lloct at all, That was never said by that witness Bodsnschetz. Please 
refer t: the rec rà cf the sossi-n. 

Q How did P^denschets Say that? De ycu remember his təstinm ny? 
A He seid thet if we lose the wer we wuld have to pay dearly. 
Why? For -he muréers which hec been perpetrated? 
No, quite generally, we have seen it, 
I have a few concluding questions tc put te you, 
First of sll, reserding the s--celleda thocry of the Master Race, 
I should likes to put.t- you only «ne questicn in this connecti- n and I 


should like you t reply directly t- it, Wero you in acc^rd with this 


principale cf the Master Race or were you not in accord with it? 


A No, and I have stated thet 7 have neither us:d that expression 
verbally or in writing. The differcnces between races of course I reccgnize 
ind od. 

Q But & I unéerstend you ecrrectly that ycu are nct in acc rà with 
this thecry? 

A I have never expressed my e.rooment with the theory thet one race is 
superi-r t the other end should be Qestroyec by the Master Race. I have 
merely underlined the differences between races, 

Q Cen yunt reply to this questicn yes, you are in accord with it 
oT no, yu Qisagr:e with it? 

a I personally àv n t cconsicor it right, 

Q The noxt quosticn: You have steted hore at the Tribunal thet you 


Cid. n:t agree with Hitler regarding the question of Czechoslakia, the Jewish 
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questi^n, the question ^f war with the Soviet Union, the value of 


March 22-M-RT-2-4 


cf the Master Race, and the question of shooting of the British airman who 
wore prisoners of wer. How would y.u explain that, heving such serious 
differences you still thought it possible to collaborate with Hitler and to 


c^ntinue his policy? 


A» het was not the way I worded my answer. Hore, toc, we must con- 


sider and separate the periods in phases of time, as t^ the attack against 
Russia, we were not concerned with basic differences but with difterences of 
timee 

Qe Excuse mo; I don't want you to be lengthy on this theme, Will you 
reply directly? 

Ae All righ® I can be cf a different opinion fr m that of my 
suprems leader, and I can explain tnat opinion clearly. If the Supreme 
leader insists end maintains his opinicn clearly. If the Supreme leader 
insists and maintains his opinicn -nà I have sworn allegiance to him, then 
the discussicn comes to an end, just as it is the case elsewhere and I don't 


think I neod t^ be any more clear abcut thate 
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Qe You are not just a simple soldier, as you stated here; but you have 


presented yourself to be also a statesmane 

Ae You are absolutely richte I am not a simple soldier, snd particularly 
because I am not a simple soldier but occupy a leading position I had to set 
an example for the attitude and adherence to an oath of alleriancce 
attitude had to be an example for the ordinary soldier. 

Qe In other words, hought that, with the presence of these 
differences with Hitler, you hoc to be loyal to him and to collaborate with him! 

he I have emphasized -- and I maintain -- that thet is correcte My oath 
does not only hold good in good times but particularly whon times are bad, 
although the Fuchrer had never thrcatenoó mo or never told me that he was afraic 
for my health. 

Q. If you thoucht it possible to cooperate with Hitler, as the second man 
in Germany, are you rosponsible for the organizine of erend murcers of millions 


D 


of innocent people independently, whcthor you knew nbout those facts or not? 
Tell me briefly, yes or noe 
No, because I didn't know them or cause them, 
I should like to set out again whether you were informed of these 
facts or note 
facts, thon I can't be responsible for theme 
know about these fa 
be a little explicit abo 
I should like to ask you to reply to me to this questions: You had 
to know about these facts, 
Ae Why did i have to know about them? Either I know them or I don't know 
theme You canrot only ask me if I was noglirent ami failed to obtain knowledge, 
Qe You ought to know better. Millions of Gcrmans knew about the crimes 
which were being perpetrated, and you did not know about them? 
Àe Millions of Germans didn't know about then either. That is 
which is by no means an established facte 
Qe The last two questions: You stated to thc Tribunal that Hitler's 


Government brourht Germany to life. Do you still think that it was so? 
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Ae Until the beginning of the war, under all circumstances, yese The 
collapse was due to the last ware 

Qe As a result of which you brought Germany =-=- as a result of your 
politics -- to military and civilian destruction, 

THE PRESIDENT: Docs the Chicf Prosecutor for France wish to cross 
examine? 

M. CHAMPETIER DE RIBES: I would like to answer to the d 
the Tribunal and to abbreviate as much as possible the 
triale Tho French Prosecution has come to an agreement with 
with Sir David nnd the estions brought uj 
bc those which are considered pertinente ‘The ostic ave bocn asked ond we 
heard them, as far as it was possible to obtain from him anything except pro- 
paganda speeches. 

The Defense will not be able to complain that its frocdom has been cur- 
tailede It has boen obl ) > its freedom abundantly in the past twelve 
days and has not been able inany way to weaken the Prosecution accusation. 
The second man in German life has been able to pretend that he was in no way 
responsible for the war; that ho knew nothine of the atrocities committed by 
men that he was so proud 

THE PRESIDENT: will no doubt have the opportunity later to make 
comment, but the question that I ask you now is whether you wish to ask the 
witness definite questions. 

DE RIBES: Mr. Prosident, I have finished all that I wanted to say to 
long dis Lon | French Prosecution feels that nothing 
has been changed in the accusation which we brought forth previouslye We have 


PRM : : ; 
no iwr*har questions to ask the witness. 


PRESIDEYT, Dr. Stahmor ? 
TION 
BY DR. STAHMER: 


c British Prosccution has Stated that the Hermann Goarin- Division 


the fight 
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Ae Noe The Hermann Gocring Division was a ground division ond was tacti- 
eally attached to an army and army groupe Consequently, it never received any 
orders directly from Berlin or my headquarters, which was not at the same 
locatione In fact, no orders with tactical use could have reached it through 
those channelse I could not have given it any orders as to where it was to be 
used in the partisan fight ond how, This concerns orders only which referred 
to materiel anà equipment questions, and they were orders also which referred 
to certain orricers; not did the division report to me dailye 

SIR DAVID MAXVELL-FYFE: I didn?t catch thate I am sorry, My Lord, I 
should have spoken earlier, I eather that those questions nre directed to the 
Hermann Goering Division. The Defendant never dealt with that point when he 
was being examined in chief; and, therefore, I never dealt with it in cross 
examination, because the point had not been raised. It is therefore my positi: 
that it is quite inadmissible for the matter to be raised in re-examination. 

THE PRESIDENT: You must remember, Sir David, that the practice in foreign: 
countries isn't the same as the practice in the United States and in Eneland; 
and although it is perfectly true that Dr. Stahmer, according to the rules of 
England at any rate, would not be able to raise this point in reexamination, w 
are directed by the Charter not to deal technically with any question of 
evidence, It may be you would have to ask him some questions thereafter in 
cross examination, although I hope that won't be necessary, in view of the 
evidence of the witness Kessclrinze 

SIR DAVID MAXWELL FYFE: I considered tht point, but I only wanted to 

it clear that the Prosecution has not dealt with this point at all, bos 

it hadn't been raised previously, 

THE PRESIDENT: Nos either in the examination or in the cross examinatior 

DAVID MAXWELL'FYFE: Or in the cross examination. 
Sir David, I had already noticed the point that the quest: 
hadn't been raised in tho evidence of Hermann Gocringe 

DR. STAHMER: May I add an explanation and raise the point that I receive 
that document only yesterday and consequently could not have referred to that 


question any earlier. 
- 6251 - 
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THE PRESIDENT: But, if my recollection is correct, the witness Field- 
marshal Kesselring raised this very point himself, and therefore the point was 
obvious and could have been raised in examination in chief, in which case it 
woul’ have been of the Defendant Gocringe It doesn't depend upon any particul 
document; it depends upon the evidence of the Fieldmarshal Kesselring, who 
said -- I think the word as it was translate? was that he was byepassed be- 
tween the division Hermann Goering and the Defendant Goering, although the 
‘ivision Hermann Goering was under his command. So it has nothing to do with 
any document, 

DR. STAHMER: May the witness continue now, sir? 

THE PRESIDENT: Yese 

under my command only as far as personnel was con- 
cerned ee commissioning of offi and equipment -- but not as far as 
tactical use was conecrnod,. I Aid not reccivo Coily renorts but received them 
at irregular intervals regarding certain events -- losses, replacements, etc. 
That, on the whole, was all the connection I had with that division. For its 
se in battle, I could be have given any orders, since it was under the common 
of parts of the army. 

% Did you receive a report regarding the events at Tivitella? 

Ae No, I did not receive that reporte It wasn't until I t? ard the 
affidavit of a general of the army that I heard about it. The general who was 
commancing that division and who was also responsible for these matters is 
apparently now trying to push that responsibility on to the division, and be- 
cause of the name of the division on to me, 

de Your relationship to Hitler and the influence upon him has often been 
touched on during cross examination, an? just now too, Could you just 
summarize the situation bricfly and refer to the various periods, and are ther 
any facts which nre necessary to judge that relationship? 


Ae Already during the cross examination I have pointed out that you have 


to deal with a very long period hero, In 1923, when I was an SA leader, my 


relationship was normal. Then there is a long interval -- 1931, 


+165 


MR. JUSTICE JACKSON: May it please the Tribunal: I seems to me in the 
- 6352 = 
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intcrests of time highly objectionable to allow the witness now to summarize, 


He was given the advantage of answering any qucstions he wanted ns ho went 


alonge It seems to me that when he has covered a subject at least once -- 

and as a matter of fact he covered this one four or five times in an address at 
nearly every question that would permit == that that at least should bring us 
to the end of that subject. It was exhausted, 

The matter of time here is a grave matter. By our calculation -= a care- 
ful calculation -- of the witnesses which have been allowed, this trial will 
now project into August. It doesn't seem that we should allow him to play 
this game both ways, to make his specches during the cross examination and the 


to sum them up again afterwards, 





acus ITI 


THE PRESIDENT Dr. Stahmer, the Tribunal has allowed you to ask questions 
which, strictly s peaking, are not admissible in re-examination and I want to 
make it clear to you what questions are admissible in re-examin ation -- only 
those which arise out of the cross examination. As to this particular question, 
the Defendant Goering was allowed to make what were really s 
examination in chief without any interruption whatever and he went over the 
whole history of the Nazi regime from its inception until the end of the war an 
the Tribunal does not consider that he ought to be at liberty to co over tho 
same ground arain in resexaminatione 
Mr. President, I had merely put that question because up 
to now it had not been dealt with in summary and I thoucht it acvisable for 
the judgment of the defendant and his attitude durine that time, to have a 
complete and det ed story of th phase which is important for the decision 

in this trial. If, however, the Tribunal objects to this quest 
shall certainly submit to that decision and withdraw the questione 
BY DR. STAHMER: 

Qe I have another question, During your examination, you have stated 
regarding certain accusations, that you considered yourself responsible and 
that you assume responsibility, 


In connection with responsibility, you have to make a difference 


9, 


1 


between factual and formal. Formally, wm assuming responsibility for all 
by all those departments and offices who were under my 
comand; alth ^ i could not possibly have known or previously scen every- 
thing that was discussed or issued by those : lepartments, I must nevertheless 
assume responsibility, formally peaking, for that, particularly where we 
concerned with directives and measures which I had given generally and which 
were then executod. The actual responsibility, I sce wherever ord ers; 
directives or measures were immediately originating fron | and all 
orders which were wigned by me personally and issued by 
about facts and not so much general words and statements which were made during 
those twenty-five years here and there or in smaller circlese In det 


want to talk about responsibility very clearly. The Fuchrer, Adolf Hitler, is 


[s] 
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deade I was remaróed as his successor 


Consequently, I must declare an^? state 


that it was my aim -- 


The Tribunal would 


The Tribunal is perfectly well able to 


responsibility and actual responsibilit 


Consequently, I acknowledre that I am 


prepared t 


strengthened it, 


heve done everything to avoid this war 


luty to do everything thot 
e have 
ear it arain, 


5f 


OL 


On the qucstion 
of the occunie^ territories 


are supposed to be askinr questions of the 


thet I was attempting to make Germany free an 


labor 


Ng 


in the leading of the Ferman nation. 


upon the question of my responsibility 


wish that you should not make specchos. 
understand the difference between formal 
y for orders 


given by youe 


responsible for all I 


16 Scizure of power, carried it through, 


nd 


great. I 


but started, it was my 


you say thet more than once nn? we 


^urin^ the war, tho inhabitants 


were used to work in Germany ond their 


witness. 


at in answer to? 


ne aoe 
LSC 


I had 


him on the 


responsibility -- 


* ~ * 1 2 - 2 
You can ask him questions sn 


which invite sveeches, If 


Tí n D CE 
out of the cross exan 


for the 
of laborers and 


va "T 
JACKSON : 


onoce 
In that case, I hax 


my 


Very well. Thon 


witness retired. ) 


PRES IDENT rH 
tibia avi $ 


any particular ques 


isk him which 


uestions which have 


workers 
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DR. STAMMER: May I first of all give a summary of the present position 
of the trial so thnt the Tribunal can clearly seen how we are at pr 
regarding the list of witnesses, nnd I was going to forego Dr. Lohsets 
examination, 

THE PRESIDENT: "Dre Lohse" did you way? 

DR. STAHMER: es, a said, Dre Lohse. I do not wish to call, Then, 
the defendant has alrea given sufficient statements on that subjecte Further 
more, I had been granted the Ambassador, Dr. Paul Schmidt, as a witness. Thot 
witness to whom I want to ask a few questions only, I should like to hear 
later on, namely, when he is being interrogated for the Defendant Ribbentrop, 
where ho is to answer a large number of questions, and it appears to me more 
suitable to do it then; and I am in accord with the wish of my collearue, Dr. 
Horn, as well, if the Tribunal will agree t^ that procedure, to hear the 
witness Kollar, 


"CSIDENT: Certainly. 


The /itness Kollar, as it has just been ascertained. is 


Belcium and not, as previously theucht, in Germany. Originally, it wis plan 
to hve him brought before the Tribunal provided he was 
Consequently, I shall have to submit an interrognatory 

42 " 


Pal 


has been done, but the questionnaire has 


TA TINT ro 
Pao LUIGI s YeSe 


3s Freiherr von Hammerstein, Onda 
jen given permission to submit interre 
been done but I have not yet received them 
is that the 
er three witnesses, inquiries 
ut their answers; and furthe 
lifax and Forbes and the 
THE PRESIDENT: What do you me y “a written s 


interrogatories for Lord 
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DR. STAHMER: Lord Halifax, and Forbes, interrogatories havo been 


receivede Regarding Ucberreiter, a written affidavit is available and I assume 


that that may take the place of 


the interrogatory or questionnaire, 


THE PRESIDENT: Yes, I understand, 


DR. STAHMER: Furthermore, we are prepared with the 


witnesses were considered and regarding their addresses, I am still making 


inquiries. I haven't received anything further ane, 


therefore, I am not vet 
> Jj 


in a position to hve these witnesses called before the Tribunal, 


THE PRESIDENT: Yes, Dr. Stahmer. as that wish to sny at 


DR. S TAHMER: ‘ell, they nre merely upon the questi-n of the 


3 


witnesses an 
shall still have to say what I have t say ^d-ut the document 


sent them and then for the time beins, I shall hav mp: ced my onse, 
ay about the documents 


mente 


ne course 
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MR. JUSTICE JACKSON: May I, in the interest of tino, maxe a sugges- 
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tion, Your Honor, that these -ocunents which Dr. Stahmer proposes to offor 


have been translatec in all four languages, so that the necessity of read- 
ing them in open court does not sustain. I cannot speak for my colleagues 
Since I have not consulted then, but so far as the United States is con- 
cerned, we will not raise a question of relevancy, I suggest that the 
reading of whole document book Seems a waste of time of the Trial Court 
Since the documents are av-ilable in 211 four languages, 

THE PRESIDENT: Dr, Stahner, before we consider that course which has 

by ir. Jackson, we should like to hear whethor any of the 
secutors have anything to acd to it. 

SIR DAVID GAXWELL-FPYFE: I would suggest that it is an excollent 
suggostion and I wint to make it el ^r to the defense counscl that it will, 
on tho whole, avoid agrunents on relevancy and on the other hanc the 

counsel could use any of the excerpts, and probably with more 
help to the Tribunal, if he woulc wait until his final arguuent to present 
these excerpts in support of his final argument, I consicer that it will 
improve the general condition 

THE PRESIDENT: Thank you, Sir David. We will hear in ina moment , 
Dr. Stahmer, but I co not want ycu to go away. Has General iudenk any- 
thing to say? 

GENERAL RUDENKO: I om fully in agreement with the suggestion of 
Jucge Jackson and we think it wise anc also consider that the Tribunal 
accept these documents which have been translated in four languages, This 
Goes not exclude the right of the defense to submit various documents, In 
particular I have an objection against submitting documents as exhibits 
from documents of the Supposedly "white books" which are being submitted 
by Dr. Stohmer, These exhibits have nothing to do with the present case 

nd they should not be submi 

THE PRESIDENT oes the French Chief Prosecutor wish to add anything 
to what has been said? 

M. DE RIBES: The French Prosecution would like to inform the Tribuna] 


of a note concerning document 26, and wish to express objection to the 
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admittance of this letter fron 


S th 


an 


ment which concern tre: 


^ 
a sS 


This extract comes from 


French Army. The General 


l on orcer, This order was n 
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Re STAEMER: No, no, no, 

THE PRESIDENT: The matter stands upon a definite footing. The Charter, 
which is the document which governs the actions of this Tribunal, ovided 
that the indictment must be rend, What is not being suggestec is not pro- 
viced for in the Charter, The c only reason why we reuled that the documents 
which the Frosecution must rely upon must be read in open court was because 
the Prosecution, at that time, hac not found it possible to translate these 
documents into four different languages, anc for the convenience and in 
fairness to the defends anc their counsel, we ordered that cvery sentence 
in a document upon which the prosecution relied would be read into the ear- 

mat they could come to you in German anc so s 
the record at once in the transcript, Tha ciple no longer 
applies to the documents which have been translated into four different 
languages by the Prosecutionts Translation Division, Therefore, in the in- 
e always equally important to the defense as well 
ese concerned, the Tribunal feels that the Suggestion which 
Justice Jackson has mace is a very sound one and you, of course, must comment 
in any way you think right c in; the course of you al presentation upon 
the cocument which is subject to any question of relevancy which may seem of 
importance, There may be certain documents sub uitted by the Prosecution, and 
es Justice Jackson said, he will not se 2 question of relevancy, which 
should be into the document book and should be considered by the Tribunal, 
Perhaps it will be apr priate for us to adjoumnow and you can 


discuss the question with your colleagues, 


(A short recess was taken) 
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DR, DIX (Counsel for defendart Schacht): Gentlemen of the Tribunal, I 


ws of course not in a position to have 2 writ cast among my colleagues on 


the suggestion of Mr, Justice J-ckson, particularly for the reason that not all 


defense counsel are present here at the moment. But I have been ablo to 


convince myself that the majority of tho defonse counsel, so far as the reason 
for my statement is concerned, approve, and I have no doubt whatever that all 
defcnse counsel are behind the application which I am about to make and which 
will bo that the motion of lir. Justice Jackson should bo turned down, But for 
reasons of correctness and loyalty I think it is my duty to emphasize that 
naturally everyone of the gentlemen is entitled to speak on this question for his 
own case and the complex problems which he represents, 

And now to the matter as such, The application of Mr. Justice Jackson was 
that in principle all the documents to be submitted by the defense, — that in 

. case such an accumulation of the contents of docuizcnts would be 
introduced into the trial without that their verbal prosortotion in opposition 
should assure that they oro braught to the knowledge of the public; which would 
moon thet the whole world which is passionately intorostod in this trial, would 
not know thcir contents, 

I will not usc legel language and dialect to refer to the Charter and to 
quote rules which could bo used to contradict Mr, Justice Jockson!s application. 
But I do quote and put at tho hendthe principle which refers to the absoluto 
correctness which is in existence botwoon the Tribunal and us and the prosecuticn 
and us, and I am sure that thoro will bo no difforonco of opinion, namely, that 
this whole trial must regzrd as its first principle that of justice and fairness. 
For that reason too tho authors of the Charter have included paragraph four of 
the Charter and have given it quite a definite heading, It stys, "Rules F a 
Just Trial." But I cannot consider it just and I cannot consider it fair if 
the prosecution month after month have the right to present their documents not 
only once but sometimes repeatedly and often. 

These documents were read and they came over the loudspeaker without be ing 
brought to tho knowledge of the public, end I must remark at this point that 
when these documents were presented not only ports of the documents were 
presented, which in the opinion of the prosecution were implicating to the 


defendants, but parts were omitted which in our opinion were of import nee to 
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the defendants and mitigating. It must be considered on injustice that 


a defendant should not have the spportunity too, and through his defense 


to bring to the knowledge of the world and the public those matters which 
are and in the opiwion of the defense are in his favor. If tho 
prosecution have previously had the right and opportunity to apply that 


procedure to that detail, which was implicating, 
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may I draw your attention to the fact, as I have said previously, and 
repeatedly, that certain implicating points have not only been brought 
to the knowledge of the world when documents were presented, but were 
repeated under the heading that they were put to the witness, or to the 
Defendant who was used as a witnesse In that manner the listening world 
was again and again given the contents of these documentse 

May I ask you, Gentlemen, with all my heart and most urgently, to 
put yourself behind the furtherance of a just proceeding, which you and the 
authors of this Charter must have desired, and to give the same opportuni- 
ties to the Defendant, 

In addition, as a reason for this application of Mre Justice Jackson, 
it was stated that the point of view of Shortening the trial was important, 
"e the Defense do in no way deny the necessity that this trial should be 
confined to the necessary time. But perhaps I may in this connection 
craw your attention to a statement of the President at the Belsen trial 
which he made to the press when the press had criticized the lengthy 
duration of that procecdinzs,. The sense cf that statement was that no 
matter how long a trial would last, this was not to be regretted, as long 
as it served the truth and the hearing of the truth. That principle, 


toc, I ask you to put before the time-saving factor in this trial. 


And finally, may I -- without assuming authority which I do not have == 


refer to the extent of the criticism which is stated by the Prosecution, 
and may I draw your attention to tho fact that in connection with the dura- 
tion of the trial so far, should anybody consider it too long, it is my 
feeling that it is not too long. at any rate, it was Bot caüsod by the 
Defense. We up to now == and I think I can say this with a clear con- 
Science -- have not done anything, said anything or caused anything which 
would give reason for our being accused. of delaying this trial, at least 
not justly. 

if furthermore, as your lordship has pointed out, the reason no longer 
exists which caused the Tribunal originally to order that those parts of 
documents which were the subject of the trial substance should be presented 
verbally, then I should like to point out that the most important majority 
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of the documents which were produced at the time and partly presented 
verbally were even at that time available in the tramslation, in four 
languages, 

Furthermore, I should like to voint out that the documentary evidence, 
if it is to be understandable to the Tribunal and to serve the purpose of 
finding the truth, is without doubt in many cases in need of the explanation 
of the Defense Counsel. The possibility of an amplification or explana- 
tion would disappear if we are not able to present that material to the 
Tribunal verbally. 

4S far as I have been able to ascertain, without wanting to prejudice 
anybody here, my colleagues have by no means any intention of qucting the 


entire contents of the document bocke 
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AS far ^s I understand it, thoy have in most cases merely” intended ónly to 
present excerpts which they are goin; to designate and about the relevancy of 
which one can talk afterwards, That emphasis which is to put on those rele- 
vant parts of the doument would not be possible, either, if the Tribunal would 
permit the application of lir. Justice Jackson &o through. Likewise, as I 


said before, it would not be possible — in connection with documents read by 


the Prosecution == to have those parts of documents which have not been read 


but which are mitigating for the Defendant accused, 

If it has been said -= as your Lordship has pointed out as a fact -- 
that the Defense Counsel have an opportunity to refer to those parts of docu- 
ments during their presentation, then I am of the opinion that I agree with 
the Judges that the presentation shoul: if possible include a cohcreht and 
clear summary of the total substance of the trial, If we must rely during our 
presentation on parts of documents anc can quote them once more, to which we 
attach importance as evidence, but which we wish to mention curing our case 
only summarily, then the danger arises that the completeness and coherence of 
our case 1s to infringed, And the further danger arises that the saving of 
tino which Mr, Justice Jackson wishes to achieve through his application, is 
once more lost; because the final statuments which we have to mke will be 
correspondingly longer, which they need not be if their purpose and their 
task is to be fulfilled by having a strict summarization of the total substance, 

I consider it even possible that within our presentation a difference 
of opinion as to the importance of an individual document might arise, which 
Would mean a considerable disturbance anc delay in the proceedings, whereas if 
one can submit the document in its important parts here, together with an ex- 
plaining part, one would have an immeciate opportunity to state just why one 
considers the presentation of that document as relevant so that the Tribunal 
would have an opportunity to make an oorly decision about the relevancy of that 
documente 

In my view, the important points which should be quoted against 
Justice Jackson!s application can be deceiving. I sumiarizo: 

As far as I am concerned, the most important point of view is that 


of fairness and justice, The Defense would have to, as I ascertained without 
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doubt in conversation Curing the intorval, consider it a very severe and un- 
bearable linitotion of the Defense, if they are ceprivec of tho possibility 
contrary to the practice exercised by the Prosecution, of presenting in their 
turn, the relevant anc important parts of the documentary evidence to the 


Tribunal verbally, together with an explanation, 
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and brought to the knowledge of the world which has been considered relevant 
by the Tribunal and &dmitted for the presentation here. 

It is very difficult to understand every word correctly through the 
earphones, but if Justice Jackson meant that we are desiring a propaganda 
effect here, then that is certainly not the case. If he said, furthermore, 
that the point of fairness was observed and that the Prosecutio 
everything to inform the public and the world by placing at the disposal 
ell the documents, then I have no criticism to offer in that respect. Far 
be it from me to call that unfair, but here we are facing a tribunal and 
a proceeding, a proper trial, We are not making press propaganda. The presss 
must have knowledge of what reports come from this Tribunal and from 
Courtroom, and the Defense is only grateful if they have the support 
Tribunal in that desire of theirs to have a properly regulated proceeding. 

But this is not the crucial point. I have not aocused anybody of 
being unfair. I have merely emphasized that it is in the interest of fair- 
ness that the Defense can do the same thines which have contin ally and 
repeatedly been done by the Prosecution, 

TEE PRESIDENT: Now, Dre Dix, will you tell me this: what suggestion 
you have for shortening the trial? You mist recollect in the criticism that 
you have been making of the Prosecution's case with reference to their 
documents, that their case has been based almost entirely upon documents, 
They have called -= I do not know how many witnesses, but very few witnesses 
You and the other defendantst Counsel are proposing to call a very great 
number of witnesses, and what I would ask you is. How do you propose that 
the trial should be shortened so that it may not last until the end of July 
or August? 

DR, DIX: If I make a s ggestion, then I can only do so for myself 
and my case, my own defense. May I suggest to your Lordship that, first 
of all, we examine the documentary evidence, and I would ask you to realize 
that none of the Defense Counsel intends to read their entire document 


book here before the Tribunal. At any rate, the majority certainly do not, 
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Those of them I have talked to propose only to use excerpts, and in the 
choice of those and in the discussion of their relevancy of presentation, 

a measure could be applied which would, of course, take into consideration 
the importance but also consider the question of time, I do not think that 
the presentation of the documents will take that long. My colleague, Dr. 
Stahmer, has told me, for instance, that although he has an enormous defense 
case to present, he is of the opinion that he will probably complete his case 
in less then two hours. I am not a prophet, but I think that the Tribunal 
is regarding this as more dangerous than it is, 

Please give us a trial, We are all anxious not to delay the proceedings. 
I am sure you can understand tha » and we are only too willing to be taught 
a lesson, If the Court will Say that "We do not consider that important," 
then we shall learn and we shall make advances, 

May I suggest, too, not to lay down a final ruling but to go to work 
without it and to accept our assurances that we shall assist in shortening 
the trial, but, please, may we have permission first to present what we 
consider relevant and important? If it should be discovered that we occupy 
too much time -- and I do not think we will, as I said before -- then we 
could also discuss that matter agair After all, the Tribunal is at liberty 
to make decisions, but at this present moment may I ask you not to do anything 
drastic, since I think that the Tribunal, on the strength of the e xperience 
whth the documentary evidence of the Proseaution, is overestimating the 
presentation of our documentary material, Far be it from me to criticises 
I know that the Prosecution has mostly relied on documents, and naturally that 
did take a lot of time, 

THE PRESIDENT: Thank you, Dre Dix. The Tribunal would like to hear-= 
Of course, they cannot hear all the defendants! counsel on this matter, but 
they would like to hear one other representative Counsel, 

DR. KUBUSCHOK( Counsel for defendant von Papen): May I have permission 


to draw the attention of the Tribunal some time back to the legal consideratior 


The Tribunal quite rightly raised the question that, in accordance with the 


Charter regarding the evidence, the difficulty arises that express rules are 
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Tribunal so that the Tribunal has the possibility to intervene and make 
explanatory and guiding remarks, That is the legal side, 

Apart from that, I think that I seem to have understood Mr, Justice 
Jackson's Suggestions cifferently. I think later on his application was 
somewhat enlarged, I think what he was Suggesting was that we, the 
Defense Counsel, should impose certain limits upon ourselves and that w 
should not indiscriminately present the documents we have chosen but that 
we should confine ourselves to take out just those parts whi were worh 
mentioning at the present stage of the trial, 

To impose that limitation is certainly a duty, a practical duty of the 
Defense Counsel, Nothing is more killing for the Defense Counsel and the 


Prosecution than an unlimitec departure 
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explanatory and guiding remarks, That is the legal side, 


Apart from thet, I think that I seem to have understood Mr. Justice 
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Jackson's suggestio differently., I think later on his application was 


somewhat enlarged, I think what he was suggesting Was that we, the 
Defense Counsel, should impose certain limits upon ourselves and that we 
should not indiscriminately present the documents we have chosen but that 
we should confine ourselves to take out just those parts which were wort 
mentioning at the present stage of the trial, 

To impose that limitation is certainly a duty, a practical duty of the 


Defense Counsel, Nothing is more killing for the Defense Counsel and the 


Prosecution than an unlimited departure 
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Official transcript of the International 
Lillitary Tribunal in the matter of The 
United States of America, the French 
Republic, t^e United Kingdom of Great 
Britain ənd Northern Ireland, anc the 
Union ¿f Soviet Socialist Republics 
against Hermann Wilhelm Goering et al 

& E , 
Defencants, sitting at Nurnberg, Germany 
on 22 iiorch 1946, 1430-1700, Lord Justice 
Lawrence presiding, 

THE PRESIDENT: In considering the matters which have been raised this 
morning, the Tribunal has had in minä the necessity for a fair trail and at 
the same tine for an expecitious trial, anc the Tribunal has decided that for 
the present it will proceed uncer rules heretofore announced; thet is to say; 

First, documents translated into the four languages may be introduced 
without being read but in introcucing thea, counsel may summarize them or 
otherwise call their relevance to the attention of the Court and may read such 
brief passages as are strictly relevant anc re ceemed import^nt, 

Second, when à document is offered, the Tribunal will hea) any objections 
that m-y be offero: to it snd in this connection, I would refer to the rule 
which the Tribunal mace on the 8th of March 1946, which reads as follows: 

"To avoic unnecessary translations, Defense Counsel shall indicate 
to the prosecution the ex^ct passages in 211 documents which they propose to 
use in order that the prosecution may have an opportunity to object to ir- 
relevant passages, In the event of disagreement between the prosecution and 
the defense as to the relevancy of any particular passage, the Tribunal will 

Ej 
decice what pass.ges are sufficiently relevant to be translated, Only the 
cited passages need be translated, unless the prosecution require translation 
of the entire document," 

The Tribunal has allowed the Defendant Goering, who has given evidence 
first of the cefencants and who has proclaimed himself to be responsible as 
the secon leader of Nazi Germany, to give his evidence without any interruption 
whatever and he has covered the whole history of the Nazi regime from its in- 
ception to the defeat of Germany, 

The Tribunal does not propose to allow any of the other defendants to go 
over the s^me ground in their evidence except insofar as is necessary for their 


own defense, 
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Defense counsel are acvised that the Tribunal will not ordinarily regard 
as competent evicence, extr^cts from books or articles expressing the opinions 
of particuler authors on matters of ethics, history, or particular events, 

Now, as to tomorrow!s business, the Tribunal will sit in open session 
for the purpose of hearing applications for witnesses anc documents, supple- 
montory applications; and after sitting in that open session, the Tribunal 
will adjourn into a closed session, 


Now, Dr, St^hmer, 





TT TIT 


22 Var-AeGES-14-1 —0040 


THE PRESIDENT: Are you going to refer us to a book which is numbered 
Number 1? 

DR. STAHMER: I cannot hear you sire 

THE PRESIDENT: Are you going to refer us to book Number 1? Which is 
your book? Or are you referring us to your trial brief? 

DR. STAHMER: I shall refer to the Trial Brief, Page 5. As fer as I am 
informed, translations will be numbered the same way as the original German 
texte Page 5, figure 2. Since this book is translated into three other 
languages, and the document book, as I am informed, is also translated, I can 
probably refer to them and then only present what I consider important. 


At the beginnine of my presentation I have drawn the attention of the 


Tribunal to the fact that Germany had recounced the Treaties of Versailles and 


Ste Germain, and that this was a justified action. Since the reinforcement 
had taken place, Germany could proceed to rearm and reintroduce general con- 
scription. 

Regarding the situation and the reintroduction of military duty ordered 
by Hitler, after he had previously unsuccessfully offered its Army to the 
powers concerned, from that fact alone the conclusion therefore cannot be 
drawn that at that time the intention existed to prepare Germany for an 
aggressive war or plan such a ware In this connection I draw your attention 
to the fact that in foreign countries too, after 1936, rearmament had taken 
place to a considerable degree, and so as to prove this fact I have referred 
to speeches and essays which originated from Churchill's book "Step by Step". 
The quotations have been mentioned by me e . e « e o I am referring to the 
following quotations, On pare 5 of this book . . «ee. 

THE PRESIDENT: Dr. Stahmer, you must offer these things in evidence as a 
matter of formality. 

DR.STAHMER: Yes, of course. I have the book here with mee I shall offc 
it right away and the individual quotations which I included in the document 
book are here. It is document book 2, page 44 -- that's tho first quotation 
I am referring to. Volume 2, page 44, 


THE PRESIDENT: Are you going to number your exhibit in some way? You 
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will call this , . . . . . 

DR. STAHMER: Yes. 

THE PRESIDENT: You have numbered it 40 I sce, is that right? 

DR. STAHMER: Yes. The numbers of this book are... ° e « They begin 
right through « +» ses s 

THE PRESIDENT: Yes, but whatever number you propose to use you must say 
what the number is when you offer it in evidence so that it will ro into 
the transcript. 

DR. STAHMTR: Very good, Mr. President. Yos. 

The quotations from this document book number 2 and numbor 40, page 9s 

"On 18 June the Anrlo-Gormon Naval Agreement was sirned, which released 
Germany from the Versailles Naval restrictions. That meant in effect con- 
donation of the breach of military clauscse" 

On pare 35; 

"The Air Force is in the process of beint almost trebled. This is a 
colossal expansion which is makins the most prodigious demands on our productic 
potentialities. But quite apart from these immediate needs there is the far 
greater task of so orranizing England's home industries that they will be read: 
to direct the whole of their enormous and elastic capacity into the channels 
of war production as soon as a serious necessity for that should arise." 

From the article that is dated 13 November 1936, I quote, on page 86, 
where is says: 

"But it is no longer thuse England has begun to rearm on a large scale. 
Her wealth and her credit, the solidarity of her organization, her vast 
resources and connections, 211 contribute to this revival. The British fleet 
is still by far the mirhtiest in Europe, Enormous yearly expenditure on it is 
under consideration for the future." 
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Furthermore, idence is to be provided that particularly 


March 22eh 


Defendant Goerin;, beginning vith the seizure of pover, and at 
various times, consistently emphasized the serious vish to main-: 
tain pence and to avoid a wer. Ho has, in fact, repeatedly clearly 
stated that the measures taken by Germany vere not to serve the 
purposes of agrression. 
evidence of this, am referring to various speeches made 
defendant Goerins, end to begin with I quote from a speech 
4th of December 1934, which he made at the Krupp works in 
containod in tho book "Hormann Goerinz's 
ag 174 to 176, and is contained in 
document Book no,1,p^5018. 
From this qotation, I -- 
TFE PRESIDENT (Interposing): I don't think 
writer has yet heard what tho exhibit number 
DR.ST^AHMBH:. 1 


PRESIDZYT: 


I lle 
DR.STAHMER:* Yes, 


THE PRESIDENT: 


QMNATLTRTR è 
L bid ttle 


TEE PRESIDEN 


DR.STAHNMER: I sentence of the 
first par^graph: 

"Today ve want to secure thi ico, and we want the world 
to understand that, time at ime again, only a Germany with 
honor cuarantoos world peace Only a free Gorman nation will 


keep this pcace and wi know hov to preserve this 


"Therefore, wo domend fx the same rights 


by the others. 
And on the following pago, I quoto tho 
“We do not vant any war, but we vant our honor. 


discuss this honor with anybody in this world, that is 
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the reconstruction of the ertire 


p sword at 





main points of the German proposals, 


they were not too unroas 


to his government immediatcly to propose a 


and Goering,' 


On page 27) of the bo 


LEC 


quote fron last paragraphs 


tNovert! 


telephone call, and informed us that the latter was 


to Ribbentrop, he was still hoping, apparently, 


provided that contact could bc 


1 
establ, 


dad, ished e! 


defendant Goering, 


international Berlin, made 


waich is containod in th 


on 


pace 
pag 


from which I auo! 


are no bettor dofenders of peace than the 


I am tonvinced that they, above 


T 


know that th: 


Vlas 
— 


preserve the 


S aa eid 
sentences and 


know that it is à terrible thing 


nations. It is my fervent and heartfelt wish 


to contribute 


equality of 1 


the way for ite" 


do TA ^ ^t e 
„able in the answers 


a eniz 


que 


Juv 


and 


this questionnaire, 


ained in Document ] 


Dservo d 
onablo, and sug 


meeting 


ok, you will find the following 


heless, Gocring seemed pleased when he returned fron 


on the way tc 


sings 


~iven 
Lix wing 4 


ibit Noe 22. 


Imm 


| that on the whole, 


ested to hin 


t 


between Lipski 


sentences which I 
the 


visit 


that the war could be 


on the 


war veteranse 


hand, have 


the primary right 


war v 


eterans than 


m 
i C 


by Lord Halifax 


LEC 


passages m 


TU 


D 
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I can omit the first two questions, and I now come to question 


"At this conversation did Goering tell 
"Any German government would consider tho fi llowing questions: 
"a. The Anschluss of Austria and the Sudetenland to Germany; 
"De The return of Danzig to Germany with a reasonable solution of the 

Corridor question, 

an integral part of its policy? 

YcSe 
"Questioh he Did you reply to that, But, I trust, without a war!? 
"A I said that His Maje S government desires the peaceful solution 
of the questions pertaining to Germany and its neig rwise I did 
not discuss those guestio 

ing 
culd contribute much to 

not want a war 


GoCS 


under 211 circumstances. 


a verbatin 


himself in the third 


DRe STAMI 


much to thc ution o his ques bi wish 2 wore 


-- Gocring 
under all cirunsi 
specche 


but the question must be solved under 


tion refers to Dahlerus, 


ue sti 


question put to Hali: 


impression that Gooring!s offor 
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The answer of Halifax is 

"I havo no doubt that Goering would have preferred it, if ho could have 
donc it," 

At the end of Jyne or July 138, the defendant made a Speech at Karinhall 
to tho Gauloitors, which was distinctly a speech for peace. I am 


e» 


ement from Dr. Ueborreiter of tho 27th of February 1916, 
in its original as Exhibit Noe 38, and it appears in 
Document 
THE PRESIDENT: You aro putting in these orig ginals, are you? 
DR. 
In that statement from Dr. Ucberroiter, dated 27 February 19! 6, at page 
38 in Document Bock Noe 2, Your Honor, it 
"On 25 May 1938 -- that fte hi ebi e concerning the reunion 
of Austria with Germany which had taken place on 10 Apri] 1938 -- I" -- 
Dr. Ueberreite "was appointed Gauléitor 
-- it may have been towards the cnd June or the 
July 1938 -- the former Field ! shal Hermann Goering called 
al ll Gauleiters of the German Reich at Karinhall, 
then delivered a fairly long address to the Gauleiters, describing 


the political situ ation as it presented itself at the time, and discussing 


detail the a m and significance of the Four Year Plane 
Marshal Goering first pointed out that foreigners were not very 
toward political developments in German and that because 
was tho danger of Gormany being encircled. Directing German foreign 
pclicy was therefore a difficult task For that reason, we had to endeavor 
to strengthen Germany from the economic and military point of view, thus 
reducing the danger that Germany might be attacked by foreign powere 
t the same time, this would result in Germany again exercising an increasingly 
again become stronge 
at, Fiold Marshal Gccring discussed tho Four Year Plane In this 
connocti^n, he remarked: 
"By and larzo, Germany was cut off from the raw material sources of the 
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"Sho therefore had to open up her own raw material sources in her own 
cf increased efficiency, But the only reason for that was 
Germany independent of foreign countries and was not by any means 
the preliminary preparation to 
"Ho thon strossod, with great omphasis, 
would have to bo conducted in such a way that there c 


ireumstancese The present generation was still fooling the effocts 


© 


the outbreak of war would stagg > German people, 


that a new war would spread widely,and cven 


France one i C uestionable. 


ardsh: 


our utmost to make the Four-Year Plan a suecuss, and that all hardships 


brough' 


success 


CCSD 


accurately 


PIRE 
Agere 


A T 
anscen.Luss 


^n 


opinion on this problem can be seen from 


between 


ments ay 
wes Saul Li 


shall quoto from this cmversation 


into the record 


ering's 
^8 overpowered the independence 
convors: 


Aonly be said that one t hing 


ce 


the Austrian people under pressure, it c 
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put undor pressure, but not from our Sido, and that is tho 
infinitely small gcvornmont,. The Austrian people is only now free, I would 


Simply suggest to Halifax or to a few really important pec pic whom he trusts 


that he just send them over here so they can look the situation 


should travel through tho country. Then they can sec everything." 


: 
And a few sentences lator 


"Uhich state in the whole world will be harmed by our union? Arc wo 
taking something from any state?! 
a little lator on it says, I think two sentences later on: 
aro Germane All people speak German, Thus there is not 
olvede't 
Goering--I am referring 


to maintain 


l am referring tc 


"Hermann 
I quote the first scntence: 
mi zs c. x l . p «4*7 
other hand, however, wo 


practice petty 


43 fs +} E 
ttle further 


as such, the more 


a further quote from ay Sg defendant on tho 26th of 
iarch 1938, document book N ! 37 his is another auotation from 


1ibit number is lhe I 


"T r 1 - ee 7 f P oOoqyorn M cows A eh md 
"eseou were great when you suffered, you were great 
! + ^ Sac ann ` 1 1 xr 
and now you must show that you are also great in kindness, and especially 


so towards the many who had been misled." 


^40r. 
307 
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PRESIDENT: Doctor Stahmer, can't you give the exhibit number? 


going to have a looke 


Die STAHIER: Yes, I think it was 


was Noe lh, 


toward the Cl h vas eppressed by the defendant Goering 


in a number of speochos, 26th of 


the following statement. I am quoting from "Hermann 


ws, document book 1, page 39, Exhibit No. 15: 
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& am quoting the sentences as follows: 

"Tt is up to the Church alone whether it met to have peace, Ihe 
Government and the State have never attacked the Church, we have promised 
the Church protection and we assure them that they have this protection today 
to the fullest extent. Therefore, it is not a matter about which any kind 

'of reproach could be made," 

And then there is a speech of the 26th of March, 1938, which is also 
contained in Hermann Goering's "Speeches and Essays", document book one, page 
lii, Exhibit 16, and I quote the first and second sentences: 

tte do not wish to destroy any Church and we do not wish to abolish any 
belief or religion. All we want is to bring about a clear separation, The 
Church has its definite, very important and very necessary tasks and the State 
and the Movement (political movement) have other, gust as important and just 
as decisive tasks," 


I refer further to a document of a certain Werner Jentsch, dated 25 
June, 1945, addressed to this Tribunal, which is contained in document book 
number one, page ll to l6, and this is Exhibit] 

I quote from figure eight, 

"Hermann Goering himself had an answer given to me through his chief 
adjutant relative to a petition on behalf of the introduction of an official 
spiritual irri especially for the Luftwaffe; that he could not at the 
moment do anything because Adolf Hitler had not yet made a final decision 
concerning the religious question, However, he wished full freedom of 
religion in the Luftwaffe, including all Christian denominations, and every 
member of the Luftwaffe could choose for himself whichever chaplain or 
civilian pastor he desired," 

The affidavit from Gauleiter Dr. Veberreiter, dated 27 February, 1946, 
which I mentioned earlier and which is contained in document book number 1, 
p2ge 39 -= page 37, under figure 2, refers to the events of the night of 
the 9th to the 10th of November 1938 and it says: 

"A few weeks after the events against the Jews on the night of the 9th 


to the 10th November, 1938, towards the end of November or the beginning of 
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December, 1938, Field Marshal Goering again called all Gauleiters to Berlin, 
He criticized the action in harsh words during this meeting and stated that 
it had not been in keeping with the dignity of the nation. Further, it had 
also heavily damaged our prestige abroad, If one interpreted the murder 

of Consul von Rath an an attack of Jewry against the Reich, then the German 
Rei had ways of countering such an attack that did not include appealing 

to the baser instincts. In an orderly state no irreguaar mob action could 
be tolerated under any circumstances," 

And in the last paragraph, unnder number two it Says: 

"In conclusion, he asks the Gauleiters to use their entire influence to 
Sce to it that such incidents which injured Germany would not recur in the 
future," 

Page 16, under figure five -- I think I can Skip that as ax explanation 
on that has already been given, 

That the defendant Goering took his duty as Supreme Judge very seriously 
becomes apparent from an affidavit of Dr. Lehmann o f the 21st of February, 
1946. This is in document book number one, page 106, Exhirit Number 27, i 
I quote from figure II and it statess 

"The opinion I have of him is the follcwing: 

"The Reichsmarshal originally took a negative attitude toward lawyers, 
He was evidently influenced by the Fuehrer. The more he occupied himself with 
legal matters of the Air Force the more his attitude was changed, Toward the 
end of the war the Reichsmarshal was one of the high commanders who liked to 
consult lawyers. He took special interest in the legal matters of the Air 
Force and attached great importance to them. He assigned to its legal 
department intricate cases for investigation and he was sceptical of the 
reports of other offices," 


And then in the following: 


"In matters where I had contact with the Reichsmarshal he had me thorough] 


informed, He took an unusual amount of timé in these matters, The conference 


when there was : difference of opinion, took a quiet and objective course," 


Then under Figure III: 
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"Concerning the administration of justice within the Air Force the 
i irmation of the 
è Reichsmarshal reserved for himself many cases for his own confirmation of 


sentence, including all death-sentences, 
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"In ; 


A 


o.ssing judgment on individuel cases, in spite of the harshness of the 
Fuchrer demanded of all judges, ho was s.ill inclined to show occasional 
lenicncy. In cases of treason and especially in moral crimes he showed 
relentless severity, I know from the records that in severe casos of rape he 
Would often quash a sentence because he considered a death sentonce as mandatory. 
It did not matter whether the woman involved was from Germany or from the 
oceupicd territorios, I believe to remeaber at lenst one case in the records 
where he even changed the manner of oxecutbivn and ordered tht the soldier be 
hangecd in the Russim village in which ko had committed the rope, 

"men presiding at a trial tho Reichsmorshel wes very lively but benevolent; 
also in his recommendations for rorcy to tho Fuohror, 

"In his own decision the Rei hsmorshol, no doubt, often acted intentionally 
contrary to the thoughts and danands of the Fuchrer, especially in political 
matters which he judged so much more mildly and in cases of transgression .gainst 
inhebitants which he judged much moro h-rshly than the Fuchrcr, 

"I have often discussed the porsun: lity of the Reichsmorshal with his le gol 
adviser, a very experienced, quiet and eonsciontious lawyer 2s well os the Chief 
Militory Prosecutor (Oberrecichskricgsanwalt) who was distinguished by the sore 


qualities and was often with him, We were of one opinion sbout tho Reichsnershal," 


In the course of this trial tho Prosecution have repeatedly referred to the 


so-called "Green Folder", which was subrzitted under Number 1743—-PS. This is not, 
as tho Prosecution maintains, a regulation for the spoliation and destruction 
of the population, 

Its cbjectws rather economic mobilization and tho regulating and 
influencing of industry, economy anc the regular use cf supplies, traffic 
installations in the territories to be cccupied through military operations with 
special consideration of that fact that Russia had no individual economy but only 
a state economy, strictly regulated by tho stato. 

In acdition to thet, because of tho Russian attitude vast destruction would 
have to be expected. Nowhore does it c. :tain an order or directive which burdens 
certain groups of tho population with anything beyond the necessities caused by 
the war, 

From that "Green Foldar" I have quoted a number of passages which are to 
prove my statements. I do not went to refer to them in detail but I should like 
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to draw your attenticn to ono very characteristic ruling, where it says, and 


this is jage 9l of this "Grem Folder", second paragraphs 

"Between the population and tho trc >s particularly good relationship is 
to bo established," 

A little leter on, on the same page: 

"Good relationship to the population must be aimed at, tnat in particular 


vith good cultural workers," 
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I am now coming to the next paragraph, 

"The German irmed Forces entercd the war fully respecting international 
agreements." 

THE FRESIDENT: Where is this art? 

DR. STAHMER: Page twenty-thre , Mr. President. 

THE ;RESIDENT: Which volume? 

DR. STAHMER: In the trial brief. 

THE FRESIDENT: We seem only to have twenty-two pages in our trial 
brief. Are there two volumes? 

DR. STAHWER: Yes, there are two volumes to that. That was divided 
because of translating. May I continue? 

Owe Sup esta wae G . e 9 9 9 € 6 3 

"The German Wehrmacht entered .on the campaign while fully adhering 
to international agreements, No extensive encroachments by German soldiers 
were noted. Individual lapses were severely punished. Announcements 
and reports of atrocities committed acainst German soldiers followed 
immediately on the beginning of hostilities, These reports were carefully 
investigated, The result was laid ‘own by the Foreign Office, German Foreign 
Office, in "White Papers", which wer: sent to Geneva, In this way the 
"White Paper! came into being which deals with the crimes against the laws 
of war and humanity committed by Russian soldiers," 

GENERAL RUDENKO: Your Honors, defense counsel for Goering, Dr. 
Stahmer, intends to submit to the Tribunal and to read into the record 
excerpts from the so-called "White Book" which was published by the Hitler 
Government in 194l in accordance wit! some of the violations which took 


place regarding the German prisoners of war. I think that these excerpts 


can not be submitted and read into the record here because of the following 


reasons: 
There can only be put in cvidence facts which refer to and which 
^re relevant to this case; there can be submitted to theTfibunal only docu- 
ments which refer to the crimes which were perpetrated by the major 
German criminals. 
The "White Bock!! is a series of documents of invented data regarding 


Violations which were perpetrated not by the Fascist Germans byt by other 
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countricse Therefore the cata contained in the "White Book" can not 
serve asevidence in this casee This conclusion is very well fo inded, 
because the "hite Book! is a publication which served the purpose of 
Fascist propaganda and which was fed by inventions and falsifications in 
order to hide crimes which were perpetrated by the Fascistse Therefore 
I should request the Tribunal to refuse thc reading into the record or 
submitting to the Tribunal excerpts from the so-called "White Book," 

THE PRESIDENT: On what theory do you justify the presentation of 
this evidence, Dr. Stahmer? 

DR. STAHMER: The request, whether it is possible and admissible 
that these "White Bookstt should be referred to during this trial as evi- 
dence, has been discussed repeatedlye In rarticular it was the subject 


of the statement when we were 
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concerned with the question of whetner I would be allowec to refer to this 
book ^s evicence, So for as I know this has been acmitted as evidence, and 
it was pointed out curin.; that ciseussion which arose becuse of an objection 
which was raised at the time, so far as this part of the evidence is concerned, 
where it is of importance for estzhlishin; the volue of evidence, At the time 
I pointed out certain actions which were taken agcinst German prisoners of war 
So as to make it possible to uncerstanc what measures were taken on the part 
of Germany, One can not understand the Jseds committed by these men who 
carried out these actions; one c^n not un.erstanc their inner attituce if you 
Co not look at | fa end eoncitions umcer which these actions took place, 
anc if you áo not investigate the motives which caused them to take: | these 
actions, nc because of the fuaportance of the motive, anc so as to understand 
the accusations which were raised agzinst the Germans, it seems to me that 
reference to this cocument is most important. 

THE PRESIDENT: Have you j 

Di, STAHME 

THE PRESIDENT: Well, we are here to tyy the major war criminals; we are 
not here to try any of the signatory powers, Therefore you must justify the 
introduction of evicence against the signatory powers in some legal way, 

Di, STAHMER: The presentation, if I may repeat that, is due to the fol- 
lowing arguments and reasons: 

The defendants here ^re accusec that uncer their command and against 
members of foreign armed forces crimes were committed which are against the 
Geneva Convention. Furtaermore, it is tried to make it understandable that 
if such excesses anc perpetrations took place on the part of the Germans they 
were caused by the fact thet similarly the other sice committed similar per- 
petrations, anc that for that reason those deeds must be judged more mildly 
than if the opponents ha; conducted themselves correctly, It is a question of 
the motive, ond this is important in connection with these facts, 

THE PRESIDENT: Are you attemtping to justify the introduction of this 
evicence on the ground of reprisals? 
DR, STAHMER: Not only on the strength of reprisals but also on the basis 


of the motive, 
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THE PRESIDENT; You aro asking us to admit ^ Cocument a Geran governmental 


docuncnte Now, under the Charter we are bound to admit documents s governmental 


Cocunents, anc reports of the United Nations, but it is no where said that 


they were at liberty to admit documents issued by the Geruan Government, 
can't tell whether those documents contained facts truly stated or not, 
iHi: We are here concerned with and these documents are records 

of legal proceecin zs, These proceedings or investigations must in my opinion 
have some value as evidence just as have official documents, They were legal 
documents, reccrds, of court proceedings, 

GENERAL RUDENKO, I should like Your Honors to emphasize one thing here, 
Defense counsel Stahmer tries to submit these documents in or er to, as he says, 
to sumit his re^sons which would explain the crimes of the Germans. I should 


like to state here tho; in these document S, which have alreacy been submitted 


" 


by the prosecution an’ w irtroCucoó here anc submitted to the defendant 
G ocring, state that the documents regarding the crimes were prepared before 


the beginning of the war, 
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THE PRESIDENT: Dr. Stahmor, what ore tho dates of these documents that 
you nre asking us to admit? 

STLHMZR: I have them hore, individually. 

(A short pause). 

I am having the records looked for, 

MR. JISTICE di.CKSON: I suggest, your Honor that I support fully the ob- 
jection made by Genernl Rudenkoe I had supposed the one thine that Counsel on 
both sides were arreed upon, when the matter was under discussion before, was 
that no reprisals scainst prisoners of war are tolerated Even my learned ade 
versary, Dr. Exner, ncrecd that that is the low. 

Secondly, and certainly, we must know what crimes it is that «ro sou;ht to 
be excused, For what crimes aro these the motives? Counsel says they are 
barren of motives. ‘that is the notivo in shootine American or British fliers, 
that there were some violations on the part of the Russians as they claim? 

The only way, it scems to m » that evidence of this charactor is admissible 
would be to brine it under the doctrine of repris very strictly by taking 
specific offens and sayin; ‘This offense we amit but we committed Qt in 
reprisal for certain 
submit that rcncrol alleration stale heracter and relatinre to 

prisone ? war are acnittodly inadmissible ond carry us far afield 
trial of this 

STAHVER: May I point out one fa istance, I have here a tele- 
gram originating with the representative o? the “oreirn Office with the OKE, 
Supreme Command of the Army. It is directed to the Forci-n Offic ce, August, 
1941. In other words, this is an official document. Until now, tho Prosecu- 
tion has submitted official documents to a considerable degree and they have 
been used as evidence arainst the Defendant: In other words, here when we 
have an official document for a presentation which is in favor of the Defendant 
then it scems to me that this should be admitted, too, provided that this is 


legally possible. Formally, it secms to me that we are here concerned with a 


telerram coming from a representative of the Foreign Office with the Army 


Command, addressed to the Foreign Office, dated Aurust 1941. I+ Says, in the 


operational report No. 11, which was captured -- it was found that a division 
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found 400 


You must not rcad it, as we are discussing its admissi- 


STAHMER: I see. I bog your pardon, misunderstood you. 
President, you asked me what document -- 
PRESIDENT: The date of tho "hito Bock, 
DR. STANMER: The date of the hite Book, I Sce. I beg your pardon. I 
isundcrstoo: It is Berlin, 1941, 

THE PRESIDENT: That is not a date. 

DR. STAHVER: Yes, sir. It says, "Crimes arainst tho laws of war and 
humanity, contained in documents compiled by the Foreien Office, first volume, 
Berlin, 1941." That is what it says. Adn the date of its publication 
apparent from the book itsclf. After that, follow the individual docume 
invosti-ations which are contained in this bock, and then follow a number of 
records which have 


THE PRE ATTAN T 


da! kah whe d dda 


cw wien that document was 
communicated, either te iic Soviet Cog oisaaenl oy ag to when it was communicated 
-= if it was -- to Gener or | br “otscting Powor. 


DR. STAHMER ho; 33 Ocrvaun-coted Geneva, It was handed 


Red Cross in Geneva, 


MULT 


IHE PRESIDENT: ‘shen? 
STAHMER: In 1941, I had ppliod to hive these books sent over from 
Geneva and to make inquiries 
President, may I once more point out that it is an official document 
issued by the Foreign Office? It is a collection of a number of reports con- 
in an official documente 


RESIDENT: That is not the real point that the Tribunal is con- 
siderinz. 16 question is, How can you justify on a trial of the major war 
criminals o Germany, cvidence against Great Britain or against the United 


States of America or arainst France? If you are goinz to try the actions of 


all those four signatory powers, apart from other considerations, 
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there would bo no ond to the tri at all, and their conduct has 
got no relevance to tho guilt of tho major war criminals of 
Germany unless it can be justified by reference to thc doctrine 
of reprisal, 
the Tribunal considers the documont is irrolovant, 

DR. STAHMER: Furthermore, on the subject of tho aerial war, I 
am drawing your attention to page 25 of my trial brief, that the 
q.ostion of guilt is influenced by the question of whether tho 
Gorman Air Force went into tho attack upon othcr countric after 


^us 


the British Air Forco carricd out a number of attacks aga the 
civillian population -- 
SIR DAVID MAXWZLLeTVFFE: My Lord, I object to this evidence 
suro whether Dr, Stohmcr had passed dealing with 
with regard to the nir war or vhothci 
argumente I want to make it quite cloar 
first part of it as being too remote, that 
evidence nbout tho various conferonces which took place 
to the regulation of aeria 
With regard to the second part of tho evidence, I object 
the documents which purport to show that Great Britain attacked 
non-military targets. Where | becn able to chock tho alleg- 


find there is a complete dispute as to whether the 
nero military or non-military targets, and therefore I 
cannot accept the German official reports as being evidence of 


any purported value on their part, and I respectfully submit that 


unless the Tribunal had authority from the Charter they ought to 


he samo lino, 
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I make these two additional points to the points ise? by my 
learned friends, General Rudenko and Justice Jacsson, on the general ques- 
tion. I do not want to take up more timc with the argument by Gevel: ing 


that point. I will be pleased to help with any aspect of it, 


THE iLESIDENT: It seems to me, Dre Stzhmer, that this matter stands 


1 : 


upon exactly the same footing as the matter upon which we have just ruled. 
DR. STAHMER; That is right, 
I believe that one decument amongst the several that are qucted on 
aerial werfare -- that is quoted at page 27e This is a statement from a 
French General, which is concerne? with the fact that the German Air 
Force in Foland adhered to the laws of warfare anc 
tarzets,. I believe that against the reading of that quotation there would 
not be any objection. That is page 27e 

TEE rRESIDENT: age 27 of the trial brief? 

DH. STAHUER: Tere I mention a quotation from General armencauc, the 
French Air Attache of Warsaw on September 1h, 1939. 

THE iRESIDENT: Yes. 

DRe STAHMER: There it is said at after the outbreak of war the 
German Air Force under its Commander in Chief, Goering, did not, by order 
of Hitler, attack any open cities in Folsnd. This is confirmed by the 
British Under S etary of State for Foreicn Aff trs, Butler, on September 
6, 1939, > detter of General Armengaud said the foilowing: 

must emphasize that the German Air Force acted according to 
the laws of wars; it only attacked military targets and, if civilians were 
often killed and injured, this happened because they were near these mili- 
tary targetse It is important that this should be known in France and in 
England, so that ino reprisals will be taken, so that there is nc cause 
for reprisals, and so that total air warfare will not be let loose by us." 
‘HE PRESIDENT: Dr. Stahmer, what is the igin of that? 

DR. STAHWER: It is contained in the document concerning the bombing 
war, Number ! 5., It says, "Report of the French Air Attache at 
General Armengaud." It is cated September 1), 1939, and then comes 
report, from which I have just quoted an extract, 
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DR. SIAHMER: And now I am proceeding to page 30 of the trial brief, 
It says under Figure 10, where I am referring to the creation of the 
Secret Stote rolice by the defendant Goering, a quotation is st^tecthere 
is of the book, "Hermann Gcering, the Man and the Work", 
Document Book 2, page 53 to 5l, which I submit zs exhibit number lhe I 


quote the following passage: 


"It can be seen from the Stettin triol end also from others, Goering 


against men who acted on their own authority azainst 





mom 


"The liinisterpresicent ; pave an insight into the supervision of 


22-;^rch-A-:0-19-1 


poliiical »riscnors to huncreds,. He cid not wait until asked; tho offer cane 
from hin, 

NeeOn the occasion of the Christna amnesty of 1933, he o 
release of nearly 5,000 prisoners from the concentration COMPS» 
must ^e given a chance, It would have been only too uncerstanc 

everywhere found doors ^nd gates closed to them whichever 

they turned, That, however, was not in keeping with the spirit of this act 
of mercy, Nobody was to think hinself shut out. Therefore, Goering, in a 
clearly worded decree, ordered that no difficulties were to be placed in the 
way of those released, by the suthorities or the public. If this action were 


to have sny point, 211 attempts were to be made to receive these people, who 


hac. sinned against e stato, into the community again as full fellow Gcrnans," 


’ 


and from the last paragraph, I am rencing the second sentence: 
"In September 1934 he ordered the release of a further 2,000 prisoners 
econd amme sty. " 


In this connection I beg to offer a telegram which I have received 


& few days ago, and quest thot it be admitted into evidence, It is an 


unsolicited telegram originating fron a certsin Hermann Winter, Berlin W 20, 


, 


Eisenach Street 118, Tt has been included in the cocurent book, 


as mrt nran 
MR. JUSTICE J CASON: 


oncence 


or telegrams, if it is to beacons evicence. T "ve a washbss 
my office that. if thet kind 
case without any verificntior ould bring here in rebuttal] , aces seem 
to me that we should knc souevhing about this, mors tha just a wire has come 
in from some unknown person who iiy nct 
is an assumed name, I think that we ^ro entitlec to a little better foundation 
that, 
THE PRESIDENT: Stahmer, have you any other basis? 


TT 3 


Du. STABLE ha Ee basis, and I beg to have your 
whether this is admissible as evidence 
THE PRESIDENT: We ll, I do not think we could ocuit it Simply as 


which has been received by you from an unknown person, 
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it has been refused, 


m 


> QM tn'T», ^ l4 da 145543 —— 7 ^ Do ^ "M 
Di. ST.HKEdS Of the trial brief, page 34, » figure 12, With respect 


ion of whether one could b |, the Cefendant of having had con- 
iportant to know Churchill's atti- 
tude, axpresso is boo ‘Step by p," anc. I au quoting two passages, 
Document 
cefore the events 


thinl 





IT 











anc toe faen Tele] 
"e^ UU ary 1 ex. At oe 1 mr ab Ufa. di 3 337^ TT P uw PTS 
back in 1l oly DoiOPO the event, when ho is doubtl ss of tho samo 
4 position as Dahlom Ss t tncoss, with roforoneo to his knowledge 
g 
Gf 3 Was going on behind tho scencs, 
^ 
TIE PRE as much ag we have LDoady rcooivod this 
3 a E * ^ 4 6 m app 4 434 4 
book yo so; NaS S fees Irom LE, QL. Si £ L 1S. 


, T s p$ Pt m » £ ry y = 7 
GPptiolo, rionship with Gormony" of 17 Septonber 1937: 
1 t D . + Š 
"Ono ean Horr Hitler's system and still marvol at its 











patriotic chicvomente S] our country bo dofostod I could 
only desirc that we find.$t wally indomitaolo champion 
who would give us our courne 1igpnin. 

M tp LOR ` l' onle sa t 1 rou could 1d it bean Sc 








^ "gp S n 12 e - (m TY ^ MM *.. b A uv 

vou read this book of »" RC el Ve but t the same 
í i i 2 = Sr rS i Men 

Gl! uU S S 9 S 4 Lr l nT e 
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May I request to refer to the quotation from page 3, which is also 
a description of Hitler's personality. 
I contribute considerable weight to Churchill's judgment. It says -- 

THE PRESIDENT: But, Dr. Stahmer, don't you think we have heard sufficient 
about Hitler's personality? 

DR. STAHMER: Yes, but not from that source, 

THE PRESIDENT: Presumably the Defendant Gocring knows more about Hitler 
than Mr, Churchill, 

DR, STAHMER: If the Tribunal. does rot wish 
of course, I will fulfil that 

THE FRSSIDENT: I think it is cumu 


In that case I have fii’sned, May I just make one 


reservation with regard to the arguments which I haven't been able to raisee 


As I said this morning, I had a certo: awcunt, of evidenze which I haven't 
been able to submit because I ha en 'i received it yet, 
THE PRESIDENT : 
MR, JUSTICE JACKSON: Would this be a coavenient tim ne, if your Honor 
please, to make the record concerning the documents which I was to offer 
y for the record? 
PRESIDENT: I don ite follow! What documents are you referring 


ALL 


JUSTICE JACKSON: The one 2d c (8S examination, 
PRESIDENT 
JUSTICE 
TREST DENT z 
ME. JUSTICE JACEGCON [ understand 
and they 
The 
Document No, 
Document No, 
Document Nc. $787.FS offered as 
Document No, 2523--FS is offered as US 


Document No, Olh-rS is offered as US Exhibit 78h. 
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Document No, 1193-PS is offered as US Exhibit 785, 

Document No, EC=317 is offered as US Exhibit 786. 

Doc unent 3786-FS is offered as US Exhibit 787, 

Document 638-PS is offered as US Exhibit 788. 

Document 1742=PS is offered as US Exhibit 789, 

M. CHAMPETIER DE RIBES: Mr. “resident, Dr. Stahmer in his speech did 
not speak of document Noe26, which is a note from the German Government to 
the French Government concerning the treatment of German prisoners in France 


in 1940, The reasons which made us reject the White Book from the discussion 


make it necessary to «eject this document too, and I gather that Dr. Syahmer 


must have understood that for the same reasons anc, therefore, did not mention 
ite I would like to know whether he understood it this way and have this 
confirmation, 
AHMER: I haven't mentioned the document, 
I call on Counsel for the Defendant Hess, 

DR, SEIDL (Ccunsel for the Defendant Rudolf Hess): Mr, President and 
your Honors: before entering intc collecting evidence, upon request from 
the Defendant Hess I have to make the followinz remarks, 

The Defendant Hess deniss the jurisfiction of the Tribunal as far ag 
it is to be applied, as far as other crimes than war crimes are established 
the subject of the trial, but he expressly assumes full responsibility for all 
acts or laws which he has signed, Furthermore, he assumes responsibility 
for all decrees and directives which he, in his capacity of Deputy of the 
Fushrer and Minister of the Reich, has issued. For thosereasons he dces not 
desire to be defended in any matters which refer to sovereign matters of 
German affairs, For that reas n, that applies to ratters of the state and 
Similar affairs, 

I sha. Ls therefore, only submit evidence of that, type which will 
clarify == 

IHE PRESIDENT: Dr, Seidl, the interpreter finds it difficult to hear 
yous Perhaps you are speaking a little bit too far from the microphones 

DR, SEIDL: Ty pplies, for' instance, to the tasks and activities 
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of the foreign organization. of the NSDAP -- the Party. Over and above that, 
evidence will only be submitted to the Tribunal where it is necessary to 
ascertain historical truths. This applies, among other things, to the causes 
which made Rudolf Hess undertake his flight to Britain and to the intentions 
which he was pursuing at the time, 

The evidence which I have prepared is collected in three document books, 
Considering the acceleration desired by the Tribunal, I shall forego the 
first volume altogether. Any documents from that I will not read, and I will 
therefore ask the Tribunal to take cognizance of those parts of that book 
which have been marked in red, I shall only read the affidavit which is at 
the end of the document book, It is the affidavit of the former secretary 
of the Defendant Rudolf Hess, Hildegard Fath, and I shall read furthermore-- 

THE PRESIDENT: Dr, Seidl, if you are passing from your opening remarks 
and going to deal with the documents, I think it is right tp point out to you 
that there can be no challenge to the jurisciction cf this Court, here, 
Article 3 provides that the Tribunal shall not be challenged by the 
Prosecution or by the Defendants or their Counsel, and the Tribunal cannot 
hear any argument upon that subject. Now you can go on with your documents, 

DR, SEIDL: Very goode I shall furthermore read from Volume II the 
record of à conversation betwesn the Defendant Rudolf Hess and Lord Simon, 


which took place on the 10th of June, 1941, in England, 


So as to prevent repetition in the reading of evidence, I shall today 


only read the affidavit of the witness Hildegard Fath, page 1h of the 


document book, 
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incorrect affidavit, 
In our colume 2, it 
conversation. 
It is 164, 
PRESIDENT: I beg your pardo 
"Having been i ucted on the 
I declare the following undor oata, to b to the International 
Military Tribunal in Nurnbere," 
Then comes the "Person D: ind I &m quoting literally from Hildecard 
Fath: 
"I was employed as private secretary of the Fuehrer's 2 puty, Rudolph 
Hess, in Munich, from 17 October 1933, until nis flirht to En 
"Berinnine in the summ 
by order of Fe i had to procure scorct weather reports about climatic cone 
ditions over the British Isles an? over thc North Sea, an? forward them to 
reports from a Captain Busch, I 
Hess, with his liaison staff in B 
arture by air for England, which 
already londed in England, I 
| with the words like this: 
'My Fuehrer, when you receive thi ette shall be in Enc 
remember the exact wording "tse Mainly, Hess occupied himself in the 
letter with the proposals which hs wanted to present in Enzland in order to 
achieve peace. I do not rem mber the details of the proposed settlement, I 
can however state with a ertaint: vt no word was mentioned about tho 
Soviet Union or about the fac at a pea treaty was to be concluded wi 
Envland in order to havo the back ee for another front, 
been mentioned in the letter, then I most certainly would 
I had to rain 
urther bloodshed, 
favorable quisit i ne conclusion of a peace, 


"In my capacity as secretary of Rudo ph He for a period of yea 
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have had an opportunity of learning his attitude towards certain quostionse 
If it is now told to me that in a letter of the Reich Minister of Justice to 


the Reich Minister and Chief of the Reich Chancellory, Lammers, of 17 April 


1941, it is mentioned that the Fuchrer's deputy has presented the introduction 


of corporal punishment against Poles in the annexed Polish territorics for 
consideration, then I cannot believe that this attitude of that department 
headed by He was due to a personal decision of his. Such a proposal would 
be totally contralictory to tho attitude which the Fuchrer's deputy has shown 
on similar quostions on other occasions," 
I shall refrain from reañin tho affidavit about the witness Sperr, pare 
166 cf the document book. From tho first two columes of the cocument book I 
shall, as I have already said, only read parts from a discussion between Hess 
an? Lord Simon. So as to prcvont the report of that discussion to be split, 
may I bog permission of the Tribunal to reac this document on Monény, next? 
cortninly. You mean not to fo on any moro now? 
‘on of thc Tribunal, I would then finish now? 
you ne xr document you wish to produce? 
¢ your pardon, There are certain passages in parts of thc 
document books which I propo o reac byt I should prefer to refer to those 
documents coherently during my presentation to the Tribunal later one 


THE PR'SIDENT: Very well, Dr, Seidl, if you wish it, we will adjourn 


Tribunal adjourned until 23 March 1946 at 1000 hourse) 
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